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House File 2233

AN ACT
RELATING TO EXPUNGING THE CONVICTION FOR CERTAIN
ALCOHOL-RELATED OFFENSES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 123.46, subsection 5, Code 2009, is
amended to read as follows:

5. Upon the expiration of two years following conviction
for a violation of this section, a person may petition the
court to exenerate—the persen—eof expunge the conviction, and
if the person has had no other criminal convictions, other
than simple misdemeanor violations of chapter 321 during the
two-year period, the persen—shall be deemedexoneratedof
the—offense conviction shall be expunged as a matter of law.
The court shall enter an order exonerating—the persen—-of—the

eonvietion;—and ordering that the record of the conviction be
expunged by the clerk of the district court. Notwithstanding

section 692.2, after receipt of notice from the clerk of the

district court that a record of conviction has been expunged,

the record of conviction shall be removed from the criminal

history data files maintained by the department of public

safety.

Sec. 2. Section 123.47, Code 2009, is amended by adding the
following new subsection:

NEW SUBSECTION. 7. Upon the expiration of two years
following conviction for a violation of subsection 2 or of a

similar local ordinance, a person may petition the court to
expunge the conviction, and if the person has had no other
criminal convictions, other than local traffic violations

or simple misdemeanor violations of chapter 321 during the
two-year period, the conviction shall be expunged as a matter
of law. The court shall enter an order that the record of the
conviction be expunged by the clerk of the district court.
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Notwithstanding section 692.2, after receipt of notice from the
clerk of the district court that a record of conviction has

been expunged for a violation of subsection 2, the record of
conviction shall be removed from the criminal history data files
maintained by the department of public safety. An expunged
conviction shall not be considered a prior offense for purposes
of enhancement under subsection 3 or under a local ordinance
unless the new violation occurred prior to entry of the order

of expungement.
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